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11 GENERAL COUNSEL'S REPORT #10 

K 12 
SI 13 L ACTIONS RECOMMENDED; (1) Find reason to beUeve tiiat 10-2002 LLC filc/a 
^ 14 Suncoast Ford violated 2 U.S.C. §§ 441f and 441a(a); (2) find reason to believe timt Gary J. 
tn 
ST 15 Sctfbrougfa violated 2 U.S.C. § 441f; (3) find no reasmi to believe tiurt Sarasota 500, LLC d/h/a 
ST 

^ 16 Sarasota Ford or Buduman Automotive Holdmgs violated 2 U.S.C. § 441f and close tfae file as to 
HI 

17 tfaese respondents; (4) apptove tfae attacfaed Factud and Legd Andyses; (5) 

18 ; and (6) approve the appropriate letters. 

19 IL BACKGROUND 

20 Tfais matter concerns campaign contributions recdved by Vem Bucfaanan for Congress 

21 C'VBFC"̂  or "Conunittee'O during tiie 2006 and 2008 election cycles tiiat were rdmbursed witii 

22 the funds of car dederships ui wfaicfa Representative Vemon Bucfaanan ("Budianan") faolds, or 

23 previously fadd, a majority ownerdup uiteresL Tfais Report cencems tfae reunbursement of 

24 $18,400 in contributions to VBFC by 10-2002 LLC ifkla Suncoast Ford ("Suncoast Ford") and 

25 the operating partner at Suncoast Ford, Gary J. Scarbrougfa, in violation of 2 U.S.C. § 441f. 

26 In Generd Counsel's Report #5 C'GCR #5*0 m tfais matter, we infimned tfae Conmiission 

27 tfaat tfaere was evidence tfaat, ui 2007, Suncoast Ford and Scarbrougfa reinibursed $18,400 in 

28 contributions to VBFC made by Scarbroiigh and tfaree otfaer Siincoast Ford employees. Based on 
' 10-2002 LLC recently filed a document with the Florida Secretaiy of State that canceled its use of'Suncoast 
Pod" as tiie name of its business. 
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1 this evidence, wfaicfa is described ui greater detdl below, we reconunend tfaat tfae Commisdon 

2 find reason to believe tiiat 10-2002 LLC ffk/a Suncoast Ford violated 2 U.S.C. §§ 441f and 

3 441a(a), and tiiat Gary J. Scarbrougifa violated 2 U.S.C. § 441f. 

4 Additiondly, we 

5 recommend that tfae Commisdon find no reason to believe tiiat Sarasota 500, UX̂  d/b/a Saraŝ  

^ 6 Ford or Buduman Automotive Holdings violated 2 U.S.C. § 441f and close tfae file as to tfaese 
cn 
^ 7 respondents identified in tfae MUR 6054 complaint 
ri 

^ 8 m. ANALYSIS 
ST 
ST 9 A. CONTRIBUTIONS IN THE NAME OF ANOTHER 
• 10 
^ 11 Tfaere is eddence tfaat Scaitirougih directed tfae Suncoast Ford controU 

12 contributions to VBFC, induding Scaitirougjh's, using dederddp funds. Tfae Federd Election 

13 Campaign Act of 1971, as amended C'Actf), provides tfaat no person sfaall nake a contribution ui 

14 tiie name ofanotfaer person or knowuigly penmt fais or faer name to be used to effect sudi a 

15 contribution. 2 U.S.C. § 441f. Section 441fprofaibits providing money to otfaers to effect 

16 contributions in tfaeu: names witfaout disclosing tfae source of tfae money to tfae redpient candidate 

17 or comnuttee at tfae time tfae contribution is niade, and it applies to individuab as ^ 

18 incorporated or umnemporated entities. 11 C.F.R. § 110.4(b)(2); 2 U.S.C. § 431(11) (tern 

19 "person" includes partnerdiipB and coiporations). Tfais profaibition dso applies to any person 

20 Imtiunngly Ifftlping or aggisting any perann in making a cttntrihiitinn in the name nf anntfier, 

21 including **tfaose wfao uiitiate or instigate or faave some dgmficant participation in a plan or 

22 scfaeme to make a contribution ki tfae name of anotfaer[.]" 11 C.F.R. § 110.4(bXl)(iii); 

23 Explanation and Justification for 11 C.F.R. § 110.4(b)(lXiii) at 54 Fed. Reg. 34,105 (1989). 
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1 Tfae eddence tfaat Scarbrougfa and Simcoast Ford made contribidons in tfae nanies of 

2 otfaers includes tfae swom affidavit of Kennetfa Lybarger, v/ho was tfae controller at Suncoast 

3 Ford at tfae time of tfae contributions and one of tfae alleged condmts. Lybarger stated in fais 

4 affidavit tfaat, at Scarbrougfa's dunction, he wrote a persond contribution dieck to VBFC and 

5 issued reunbursement cfaecks fixim Suncoast Ford's account to Scarbrougfa, Harold H. ("Sonny") 

cn 6 Glover, BI, M. Osman COzde") Ally, and faunsdf. Lybarger Afif. at f 4-5. VBFC disclosed tiurt 
cn 

7 Scarbrough, Glover, Ally, and Lybarger eacfa contributed $4,600 in March of2007. According 

1̂  8 to Lybarger, tfae entries in Simcoast Ford's ledger fiir tfae reimbursements were subsequentiy 
ST 

^ 9 questioned by Ed Scfamid, an assistam corporate coatroUor of tfae Bucfaanan Automotive Ckoup 
0 
^ 10 C'BAG"). Lybarger Aflf. at 116. Lybarger eimlained to Sdunid tfaat fae was duected to reunburse 
i H 

11 tiie comributions. Id On June 18,2007, VBFC refimded all $18,400 oftfae rdmbursed Suncoast 

12 Ford employee contributions. See GCR #5 at 25-26; Depodtion Tr. of VBFC treasurer Josepfa 

13 Gmters d 55,68,92; Email fixmi Ron Turner to Cdena Thibodeaux re: "2007Retumed 

14 Contributions" dated August 11,2008 (produced by Vemon Bucfaanan at VGB 006).' When 

15 Lybarger received tfae refund fixmi VBFC, fae wrote a persond dieck relaying Simcoâ  

16 tfae reimbursenient. Lybarger Aft d f 7. 

17 Ed Sdunid stated in an uiterview tfaat in tfae course of fais work for BAG, fae reviewed tfae 

18 books of SimCoast Ford and noticed severd unusud disbursements to employees, and dtfaer 

19 Lybarger or Scarbrougfa told faim tfaat tfae didmrsements were reimbursements fiir contributions 

20 to VBFC. S(toid notified one offais superiors at BAG ofwfaat fae faad fouid, aid Scfaniid stated 

' Ron Turner was Buchanan's campaign manager fi>r tfae 2006 election campaign and, after Budianan was swom 
into Coagress in Januaiy2007, TUmer was Buchanan's district director. Buchanan Deposition Tr. at 120-121. 
Celena Thibodeaux was Budunan's executive assistant and his campaign's finance director. Id at 47-48. 
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1 tfaat lie was aware tfaat tfae SunCoast Ford employees' contributions to VBFC were eventually 

2 refunded. 

3 Scarbroiigfa testified Ul a dqiodtion tfaat Bucfaanan adced faim "a few times" to contribute 

4 to VBFC, Scarbrougfa Depodtion Tr. at 13, but tfaat fae did not remember whether Buduman dso 

5 asked hun to solidt Suncoast Ford employees to contribute to VBFC. Id at 15. Scarbrougfa dso 

Q 6 testified thd lie did not remember iffae asked fais employees to contribute to VBFC, bmfâ  
O 
\fi 1 faave'* done so. Id at 16,19. Scaxbrougjfa admitted tfaat fae "faad some diecks cut liadc to some 

8 pecqsle fiv tinir contributions to Vemfs.oampdgn, and shortiy dter that, we finmd out tfaat we H 
tn 
ST 
^ 9 cotildn't do tfaat" Id at 31. Soarfarougifa also testified tfaat fae '̂ probably" adced someone to write 
0 
^ 10 tfae diecks, and Ifae puipose of issuing tfae Suncoast Ford cfaedcs to tfae contributors was "[t]o 

11 refuid tfae money tiiat tfaey faad contributed to tfae campdgn." Id Scaibrougifa testified tfaat fae 

12 intended to repay Simcoast Ford for its reimbursemem of fais contribution to VBFC but faad not 

13 done so before fais contribution was refunded. /d[at36. Afier Ifae contributions and 

14 rdmbursements were made, a person fiom Buduman'sbiisuiess organization named 

15 periodically reviewed Suncoast Ford's accounting, informed Scaibrougfa tfaat fae codd not 

16 reindiurse contributions aid tfaat tfae contribtitions bad to be refimdiBd. /(tf. at 28,32. 

17 Scaitxrougfa testified that'he did not remember: (a) ̂ û)se idea it was to reunburse 

18 Suncoast Ford employee contributions fo VBFC; (b) î ietiier fae did it of fais own accord; or 

19 (c) wfaetiier someone adced faim to faave fais employees' oontributions reunbursed. Id at 33,39. 

20 In neariy identicd responses to our Fdmiary 14,2011, notification letters, Scaibrougifa 

21 and Suncoast Ford eadi stated tfaat tiiey "discovered a nustake was made wfaen tfae contributions 

22 ... were reunbursed" and tfaat "[u]pon learning of tfae nustake, VBFC was notified and [VBFC] 

23 took immediate corrective action by refunding the conbibutions to eadi uidividud" witiiiin tfaree 
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1 months oftfae reimbursement oftfae contributioiis and before tfae FEC's involvement 

2 Scarbrough Response at 1; Simcoast Ford Response at 1. The Responses, tfaerefore, do not 

3 iq̂ pear to contest tfae dlegation set fortfa ui tfae notification letters, wfaicfa dlegation was restated 

4 in botfa oftfae responses, tfaat Scarbrougfa duscted Lybarger to reimburse tfae contributions using 

5 Simcoast Ford fimds. 5ee Scaibrougifa Response at 1; Suncoast Ford Response at L 

^ 6 Consequentiy, based on tfae swom accounts of Lybarger and Scaibrougfa, and tfae 
0 
m 7 Responses, we reconunend (fad tfae Conmusdon find reason to beUeve tiut 10-2002 UX^fi^ 
ri 

8 SunooastFordmBdecantribiitionstotaling$18,400intiienaniesQfGaiyJ. Scarbrougfa, 
ST 

9 Lybarger, Harold H. Glover, m, and M.08man Ally in vfolationaf2U.S.C. §4411 Becauae 
O 
^ 10 Scarfaroug|i,î  was tfae operating partner at Suncoad Ford, knowingly penmtted lusnaî  

11 be used to effect a contribidon in the nanieofanotfaer, and assisted Suncoast Ford in inakin̂  

12 $18,400 Ul contributions in tfae names of otfaers by dusctuig fais subordinate, Lybarger, to issue 

13 diecks fixmi a Simcoast accoum to reimbmse tfae contributions, we reconunend tfaat tl̂  

14 Conunission find reason to believe tfaat Gaiy J. Scarbrougfa violated 2 U.S.C. § 441f. 

15 The Commisdon faas found reason to believe as to condmts tfaat activdy participated in 

16 tfae reimbursement scfaenie and recniited otiiers to partidpate. See MUR 5871 (Noe); see also 

17 MUR 5666 (MZM) (RIB as to reimbinsedmamigerŝ r̂o dso coerced or encour̂  

18 to partidpate in tfae schemB). Consistent witfa prior Comnusdon deddons, we are making nn 

19 recommendations witfa respect to Lybarger and tiie otfaer condmts, idio appear to be 

20 suborduiates. See MUR 5871 (Noe); MUR 5666 (MZM). 

21 Tfae Act addresses violations of law tfaat are knowuig and willfiil. See2\J.S.C. 

22 §§437g(a)(5)(B)and437g(d). Tfae knowing and willful standard leqdres knowledge tiiat one is 

23 violating tfae law. Federal Electitm Commission v. John A. Dramesifor Congress Committee, 
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1 640 F. Supp. 985,987 (D. NJ. 1986). A knowing and willful violation may be establisfaed "by 

2 prooftfaat tfae defendant acted deliberately and witii knowledge tfaat tfae representation was 

3 fidse." United States v. Hopkins, 916 F.2d 207,214 (5*̂  Cu:. 1990). Evidence does not faave to 

4 sfaow tfaat tfae defendant faad a specific knowledge oftfae regulations; an inference ofa knowing 

5 and willfiil act nuiy be drawn fiom tfae defendam's sdieme to disguise tfae source of funds used 

^ 6 ui illegd activities./({£ at 213-15. 
0 
WTI 7 In view oftfae circumstances tfaat we know tfae full scope oftfae violatioî  tfaat 

8 Scaibrougfa sdd tfaat tfae reinriiuisements were a "nustake," and we faaiw Uttie otfaer eddeuM ri 
tn 
ST 
ST 9 Respondents' violations were knowing and willful; and that the Commisdon made probable 
0 
^ 10 cause to beUeve findings as to Sam Kazran and 11-2001 LLC d/b/a Hyundd of Nortii 
HI 

11 Jackaondlle, ̂ dio are sinularly-dtuated respondents, on a iK>n-knowiiig aid wi 

12 investigating Scarbrougfa's state ofmind in tfais nuttter wodd not be an efficient use of 

13 Commission resources. 

14 
15 

16 B. EXCESSIVE CONTRIBUTION 
17 
18 In tfae 2008 election cycle, tiie individud contribution Umit for giving to candidate 

19 committees was $2,300 per election. See 2 U.S.C. § 441a(aXl)(A). Tfae conbibutions ofa 

20 partnersfaip are attributed to botii tfae partners and tfae partnerdup itself, tfad is, tfae partner 

21 itself is sdiject to tfae contribution limit in effect at tfae time fiir individuds. See 11 C.F.R. 

22 § 110.1 (e). AcconUngly, a partnerdup tfaat reimbursed contributions totaling more tfaan $2,300 

23 per election in tfae 2008 cycle wodd also faave made an excesdve contribution in violation of 

24 2 U.S.C. § 441a(a). Because Suncoast Ford is taxed as a partnersfaip and, acting tfarougjfa 
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1 Scarbrougfa, rdmbursed $18,400 in contributions by Scarbrougfa and its employees to VBFC 

2 during tfae 2008 electicm cycle, we recommend tfaat tfae Commisdon find reason to bdieve tfaat 

3 10-2002 LLC fifk/a Suncoast Ford violated 2 U.S.C. § 441a(a) by contributing more tiian $2,300 

4 per election in 2007 to VBFC. 

5 C. SARASOTA FORD AND BUCHANAN AUTOMOTIVE HOLDINGS 

1̂  6 Tfae MUR 6054 Complaim alleged tfaat campdgn contributions were reunbursed at 

0 
\fl 7 Sarasota 500, LLC d/b/a Sarasota Ford, anotiier car dederdiip in ^ d i Budianan faolds, or 
ri 

^ 8 previoudy faeld, a majority ownerdup interest Tfae Ĉ ompkunt also alleged that Bucfaanan 
tn 
ST 
^ 9 Automotive Holdings, Inc. ("BAH"), wfaicfa is soldy-owned by Vemon Buchanan and is the 
Q 
rM 10 managing member of Florida lunited liabiUty companies tfaat operate car dederdups, includuig 
ri 

11 Sarasota Ford, participated in tfae reimbursdnent of contributions. On tfae bads of tfae MUR 

12 6054 Fust Generd Counsd's Report, tfae Conunisdon todc no action as to Sarasota Ford or 

13 BAH. See FGCR at 16-17; Coinmisdon Certification dated June 23,2009. Tfae uivestigation as 

14 to otfaer respondents ui MUR 6054 faas not produced evidence to conclude tfaat tiiere is reason to 

15 believe tiut dtfaer of tfaese entities violated tfae Act. Altfaougifaffaere was testimony indicating 

16 tfaat employees of Sarasota Ford were ofifered casfa reimbursements fbr ffadr contributions, t 

17 is no evidence tfad Sarasota Fdrd reunbuned any disclosed contributions to VBFC. As fiir BAH, 

18 tfaere is no eddance tfad BAH was tfae source of any rdmbursements of contributions to VBFC. 

19 Accordingly, we reconunend tiut tfae Conunisdon find no reason to believe tiiat Samsota^^ 

20 LLC d/b/a Sarasota Ford or Budianan Automotive Holduigs, Inc. violated 2 U.S.C. § 441f and 

21 dose tfae file as to tfaese respondents. 

22 

23 



MUR 6054 
General Counsel's Report #10 

1 

2 

3 

4 

5 

ST « 
O 
Ul 7 

8 HI 

ST 
ST 9 
0 
rsl 10 

11 

12 

13 

14 

15 

16 V. RECOMMENDATIONS 

17 1. Fud reason to believe tiut 10-2002 LLC £lc/a Suncoast Ford violated 2 U.S.C. 
18 §441f; 
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1 
2 2. Find reason to believe tiut 10-2002 LLC £^a Suncoast Foixi violated 2 U.S.C. 
3 §441a(a); 
4 
5 3. Fud reason to beUeve tfaat Gary J. Scarbrougfa violated 2 U.S.C.§441f; 
6 
7 4. 
8 
9 5. Fud no reason to bdieve tfaat Sarasota 500, LLC d/b/a Sarasota Ford violated 

10 2 U.S.C. § 441f and close tfae file as to tfais respondent; 

Q 12 6. Fmd no reason to beUeve tfaat Budunan Automotive Holdings, Inc. violated 
Ln 13 2 U.S.C. § 441 f and dose tfae file as to tfais respondent; 
ri 14 
^ 15 7. Approve tite attadied Factud and Legd Andyses; 
S 16 
^ 17 8. Approve tfae appropriate letteis. 
O 18 
CM 19 
H 20 Cfaristopfaer Hugfaey 

21 Acting Generd Counsd 
22 
23 
24 Date: 
25 
26 Deputy Associate GhiAd Counsel 
27 for &iforcement 
28 
29 
30 
31 MarkAUen 
32 Assistant Generd Counsel 
33 
34 
35 _ 
36 Micfaad A. Columbo 
37 Attorney 
38 
39 
40 
41 Jack Godd 
42 Attorney 
43 
44 
45 
46 



0 
O 
Ift 
ri 
ri 
tn 
ST 
ST 

o 
rsl 
ri 

AffUR60S4 10 
Genenl Counsel's Report #10 


